ARTWORK COMMISSION AGREEMENT
THIS AGREEMENT, is entered into this__dayof___ , 2026, by and between (hereinafter
the "Property Owner") located at 220 S. Buffalo St., Warsaw IN 46580 and ARTIST (hereinafter
"Artist"), an artist located at

WHEREAS, the Property Owner desires to engage the Artist for the purpose of conceptualizing and
installing a public mural (the “Work” and as described and defined in Mural Artist Submission
Form Statements of Qualifications (SOQs) attached as Exhibit A) on the property located at 220
S. Buffalo St., Warsaw IN 46580 (hereinafter "Site"); and

WHEREAS, the Artist is a professional artist and represents that it has the special expertise,
qualifications and background necessary to complete the Work and related services; and

WHEREAS, Main Street Warsaw has provided a Fagade Improvement Grant to Property Owner
together they have selected the Artist based upon the Artist's work and qualifications; and

WHEREAS, the Artist and the Property Owner wish to perform under the terms and conditions of
this Agreement to complete the project (the "Project"); and

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING AND THE COVENANTS
HEREINAFTER SET FORTH, IT IS AGREED AS FOLLOWS:

1) ARTIST OBLIGATIONS:

a. The Artist shall perform all services and furnish all supplies, material and/or work
equipment as necessary for the design and installation of the Work as set forth in

b. The Artist shall complete the creation and installation of the Work by the scheduled
dates as provided in Exhibit A.

c. The Artist understands the wall has been prepped and primed by another contractor.

d. The Artist submitted an agreed upon design that is attached as Exhibit A and agrees to
paint the proposed design. The Artist understands that all supplies are included in the
total project budget.

e. The Artist agrees to actively participate including but not limited to media interviews,
photography, videography, and various promotional efforts within the community, such
as local news stories and local business promotions. Media participation is vastly
contributory to highlighting the artists’ talents and showcasing the vibrancy of Downtown
Warsaw and Property.

f. The Artist understands that the Property Owner will take reasonable measures to protect
and preserve the integrity of the artwork after installation.

g. TheArtistacknowledges that until completion of the installation of the Artwork, any injury
to property or persons caused by the Artwork or any damage to, theft of, vandalism to, or
acts of God affecting the Artwork are the sole responsibility of the Artist, including, but



k.

not limited to, any loss occurring during the creation, storage, transportation, delivery or

installation of the Artwork, regardless of where such loss occurs.
h. Insurance Obligations

Artist shall procure and maintain, at its own cost, a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations
assumed by Artist pursuant to this Agreement. Ata minimum, Artist shall procure
and maintain, and shall cause any subcontractor to procure and maintain, the
insurance coverages listed below, with forms and insurers acceptable to the
Property Owner:
1. Worker's Compensation insurance as required by law.
2. Commercial General Liability insurance with minimum combined single
limits of $1,000,000 each occurrence and $2,000,000 general aggregate.
The policy shall be applicable to all premises and operations, and shall
include coverage for bodily injury, broad form property damage, personal
injury (including coverage for contractual and employee acts), blanket
contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the
Property Owner and Main Street Warsaw and their officers, employees,
and contractors as additional insureds. No additional insured
endorsement shall contain any exclusion for bodily injury or property
damage arising from completed operations.
Certificates of insurance shall be provided to the Property Owner and Main
Street Warsaw by the Artist as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and shall
be subject to review and approval by the Property Owner. No required coverage
shall be canceled, terminated or materially changed until at least 30 days prior
written notice has been given to the Property Owner. The Property Owner
reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

The Artist's services under this Agreement shall commence upon execution of this
Agreement by the Property Owner and shall progress so that the Services are
completed in a timely fashion by no later than October 15, 2026 and consistent with the
Property Owner’s requirements. Artist may not install the Work until authorized to do so
by the Property Owner in writing.

Artist’s Work shall be created in accordance with the highest workmanship and service
standards in the field.

Installation Obligations

The Artist shall install the Work in substantial conformity with the design
included in Exhibit A. The Artist may not substantially deviate from the design
without written approval of the Property Owner.



ii. Upon completion of the installation of the Work, the Artist shall provide the
Property Owner with written instructions for the future maintenance and
preservation of the Work.

iii. The Artist shall install the Work to the Site in accordance with the Proposed
Schedule/Timeframe included in Exhibit A.

2) PROPERTY OWNER OBLIGATIONS:

a.

The Property Owner shall perform all obligations in strict compliance with all terms and
conditions in this Agreement.

The Property Owner shall work with the Artist on the Project. The Artist shall comply
with the directions given by Property Owner and such person’s designees.

The Property Owner is responsible for the proper care and maintenance of the artwork.

3) ARTWORK INFORMATION: The Artist Represents and Warrants to the Property Owner that the
following is true:

a.
b.

The artwork is solely the result of the artistic effort of the Artist;
Except as otherwise disclosed in writing to Property Owner, the artwork is unique and
original and does not infringe upon any copyright or the rights of any person;
The artwork (or duplicate thereof) has not been accepted for sale elsewhere;
The Artist has not sold, assigned, transferred, licensed, granted, encumbered or utilized
the artwork or any element thereof or any copyright related thereto which may affect or
impair the rights granted pursuant to the Agreement;
The artwork is free and clear of any liens from any source whatsoever;
All artwork created by the Artist under the Agreement, whether created by the Artist alone
orin collaboration with others shall be wholly original with the Artist and shall not infringe
upon or violate the rights of any third party;
The Artist has the full power to enter into and perform the Agreement and to make the
grant of rights contained in the Agreement;
All services performed hereunder shall be performed in accordance with all applicable
laws, regulations, ordinances, etc. and with all necessary care, skill and diligence;
These representations and warranties shall survive the termination or other extinction of
the Agreement.
Warranties of Quality and Condition
i. The Artist represents and warrants that reasonable maintenance of the Work
will not require procedures substantially in excess of those described in the
maintenance and preservation instructions submitted
ii. If, within 2 years, the Property Owner observes any breach of warranty
described in this agreement that is curable by the Artist, the Artist shall, at the
request of the Property Owner, cure the breach promptly, satisfactorily and
consistent with professional standards, at no expense to the Property Owner.
iii. If, after 2 years, the Property Owner observes any breach of warranty described
in this agreement that is curable by the Artist, the Property Owner shall contact



4) PRODUCTION

the Artist to make or supervise repairs or restorations at a reasonable fee during
the Artist's lifetime. The Artist shall have the right of first refusal to make or
supervise repairs or restorations. Should the Artist be unavailable or unwilling to
accept reasonable compensation under the industry standard, the Property
Owner may seek the services of a qualified restorative conservator and
maintenance expert.

The foregoing Warranties of Quality and Condition are conditional and shall be
voided by the Property Owner's failure to maintain The Work in accordance with
Artist's specifications and the applicable conservation standards.

SCHEDULE

a. The Property Owner understands the schedule is subject to change based on weather,

health,

and paint distribution issues.

b. The Artist understands that their site will be prepared by September 1, 2026 and that they

are not

responsible for any site prep.

c. Artist agrees to provide regular updates of progress and agrees to notify Property Owner
of any significant delays due to weather, health, etc.

5) OWNERSHIP Title of the artwork will pass to the Property Owner and/or its designees upon the
Property Owner’s final acceptance and payment for the artwork as outlined below.

6) PAYMENT
a. Budget
i.

The budget for this project shall not exceed $ as described
in Exhibit A.
If the Artist incurs costs in excess of the amount listed in the budget, the Artist

shall pay such excess from the Artist's own funds unless the Artist obtains
approval in writing for such additional costs from the Property Owner.

The foregoing amounts of compensation shall be inclusive of all costs of
whatsoever nature associated with the Artist's efforts, including but not limited
to salaries, benefits, overhead, administration, profits, expenses, and outside
contractor fees.

b. Payment Schedule

iv.

Artist's completion milestones and payment schedule is as set forth in Exhibit B.
A'WS9 and an invoice is required for processing payment.

Payments will be made via check and will be mailed to the Artist at the address
set forth above.

The Property Owner agrees to pay the artist in a timely manner.

c. Indemnity. The Artist shall indemnify, defend, and hold harmless the Property Owner, its
representatives, employees, and elected officials, from and against all claims, causes,

demands, legal fees, costs, losses, damages or other expenses occasioned by any act,

conduct, negligence, error or omission by the Artist or its respective agents, employees



or delegees in the performance of this Agreement or occasioned wholly or in part by any

act, conduct, error or omission by the Artist or its respective agents, employees or

delegees in the performance of this Agreement, occurring during the term of this

Agreement. In agreeing to this paragraph, the Property Owner does not alter, extend or

waive any defense of sovereign immunity to which it may be entitled under the Indiana

Constitution, Indiana Statutes, or as otherwise provided by law. This Paragraph shall

survive the termination of this Agreement. Notwithstanding any provision of this

Agreement to the contrary, no Party shall recover from a party to this Agreement in an

action, of whatever nature, in contract or tort, any consequential or incidental damages,

lost profits, or any type of expectancy damages.

7) Ownership and Intellectual Property Rights

a. Copyright Ownership

Artist Copyright: The Artist retains ownership of the copyright in the Work and in
any plans, diagrams, installation instructions, drawings, models, and materials
pertaining to the Work produced by the Artist. The Artist represents and warrants
to the Property Owner that the Work and materials pertaining to the Work
(including but not limited to instructions, plans, diagrams, models, and sketches)
will be original to the Artist and all rights under the Copyright Act of 1976, 17 U
.S5.C. 8101 et seq., as the sole author of the Work for the duration of the copyright,
and do not violate any third party’s copyright or other intellectual property rights.
Property Owner Copyright: The Artist agrees that the Property Owner and Main
Street Warsaw their agents may document the Work including, without
limitation, its display, installation, and deinstallation, by all modern methods
available (including but not limited to photography and video) for archival,
promotional, publicity, educational, and any other non-commercial purposes as
the Property Owner and Main Street Warsaw shall determine and that the
Property Owner and Main Street Warsaw shall own the copyright in any and all
Property Owner documentation. Property Owner and Main Street Warsaw will
give credit to the Artist as specified herein when images of the Work are
published.

b. Reproduction Rights

Artist License: The Artist hereby grants the Property Owner and Main Street
Warsaw a non-exclusive, perpetual, worldwide license, with right to sublicense,
to reproduce and distribute images of the Work for non-commercial purposes,
including, but not limited to, reproductions used in brochures, media publicity,
and exhibition catalogs or other similar publication provided that these rights are
exercised in a tasteful and professional manner.

Property Owner License: The Property Owner hereby grants the Artist a non-
exclusive, perpetual, worldwide license, with right to sublicense, to reproduce
and distribute images of the Work for non-commercial purposes, including, but
not limited to, reproductions used in brochures, media publicity, and exhibition



catalogs or other similar publication provided that these rights are exercised in a
tasteful and professional manner.

iii. The Artist retains full rights to the images of the work in progress and the final
image to promote the artist’s business and services. The image may be used on
social media, the artist’s website, and for reproduction. The Property Owner and
Main Street Warsaw are also entitled to utilize the images for promotion purposes
taking care to credit the Artist. The Property Owner and Main Street Warsaw are
entitled to use images and video of the work in progress and the final images in
any non-commercial manner, primarily to promote the project and general work.
The Property Owner and Main Street Warsaw may provide images to media
outlets and other non-commercial partners for non-commercial use.

iv. Allreproductions by the Property Owner and Main Street Warsaw shall contain a
credit to the Artist and a copyright notice in substantially the following form: ©
ARTIST, 2026.

v. The Artist shall use their best efforts in any public showing or resume use of
reproductions of the Work to give acknowledgment to the Property Owner in
substantially the following form: "An original artwork owned and commissioned
by the (NAME of Property Owner)."

vi. If the Property Owner wished to make reproductions of the Work for commercial

purposes including, but not limited to, t-shirts, postcards and posters, the
Parties shall execute a separate agreement to address the terms of the license
granted by the Artist and the royalty the Artist shall receive.

8) Artist's Rights

a.

The Artist hereby waives any and all rights under state and federal laws including the
Visual Artists Rights Act of 1990 (17 U.S.C.§ 106A of the Copyright Act of 1976).

The Property Owner agrees that it will not intentionally alter, modify, change, destroy or
damage the Work without first obtaining permission from the Artist.

If any substantial alteration or damage to the Work occurs, the Artist shall have the right
to disclaim authorship of the Work.

9) Artist as an Independent Contractor

a.

The parties agree that the Artist is an independent contractor and not an employee of the
Property Owner and any persons employed by Artist for the performance of services
hereunder shall be independent contractors and not agents of the Property Owner. Artist
acknowledges and agrees that the Artist shall not hold himself out as an authorized agent
of the Property Owner with the power to bind in any manner. Artist shall have the right to
contract and represents that it does contract for similar services with others. Any
provisions in this Agreement that may appear to give the Property Owner the right to
direct Artist as to details of performing services or to exercise a measure of control over
the services mean that Artist shall follow the direction of the Property Owner as to end
results of the services only. This Contract shall not, in any way, be construed to create a



partnership or any other kind of joint undertaking or venture between the parties hereto.
The Property Owner will not pay a salary or hourly rate, instead of a fixed or contract rate.
The Property Owner will not withhold Social Security, Medicare, State or Federal taxes.
Earnings in excess of $600.00 per year will be recorded on IRS Form 1099-MISC and
reported to the IRS.

As an independent contractor, Artist is not entitled to workers' compensation benefits
except as may be provided by the independent contractor nor to unemployment
insurance benefits unless unemployment compensation coverage is provided by the
independent contractor or some other entity. Artist is obligated to pay all federal and
state income tax on any moneys earned or paid pursuant to this contract.

The Artist, when on the premises of the Property Owner, shall comply with all terms, laws,
and conditions generally applicable to those performing services for the Property Owner,
including, without limitation, public safety and security procedures.

10) Assignment of Work

a.

The work and services required of the Artist are personal and shall not be assigned,
sublet or transferred. Any attempt by the Artist to assign this Agreement or any rights,
duties or obligations arising hereunder shall be void and of no effect unless prior written
consent is given by the Property Owner. The Property Owner shall have the right to assign
or transfer any and all of the Property Owner's rights and obligations under this
Agreement, subject to the Artist's consent, which consent will not be unreasonably
withheld.

11) Termination and Default

a.

If either party to this agreement shall fail to fulfill in a timely and proper manner, or
otherwise violate any of the covenants, agreements or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by
giving written notice of default to the defaulting party of its intent to terminate specifying
the grounds for termination. The defaulting party shall have 30 days after the effective
date of the notice to cure the default. If it is nhot cured by that time, this Agreement may
be terminated.

If the Artist defaults for cause other than death or incapacitation, the Artist shall return
to the Property Owner all funds provided by the Property Owner. All finished and
unfinished drawings, sketches, photographs and other work products prepared and
submitted or prepared for submission by the Artist under this Agreement shall be
retained by the Artist.

Either Party may terminate this Agreement without recourse by the other where
performance is rendered impossible or impracticable for Force Majeure Events beyond
such Party's reasonable control. If a Party claims termination for a Force Majeure Event,
such party must provide notice within 10 business days after the occurrence of a Force
Majeure Event for which such termination is being made. Additionally, notice of



termination of this Agreement, for a Force Majeure Event, shall be given to the non-
terminating party in writing not less than 10 days prior to the effective date of termination.
The Property Owner may terminate this Agreement without cause upon 60 days written
notice to the Artist. The Property Owner shall pay the Artist for services performed and
commitments made prior to the date of the termination, consistent with the schedule of
payments set forth in Exhibit B of this Agreement. The Artist shall have the right to an
equitable adjustment in the fee for services performed and expenses incurred beyond
those for which the Artist has been compensated to date under Exhibit B. The Artist shall
retain possession and title to the plans, drawing, designs, maquettes, and models
already prepared and submitted or prepared for submission to the Property Owner by the
Artist under this Agreement prior to the date of termination.

Upon notice of termination, the Artist and his subcontractors shall cease all services
affected.

12) Death or Incapacity

a.

13) Waiver
a.

If the Artist becomes unable to complete this Agreement due to death orincapacity, such
death or incapacity, it will not be deemed a breach of this Agreement or a default on the
part of the Artist.

In the event of incapacity, the Artist shall assign his obligations and services under this
contract to another artist provided that the Property Owner approves of the new artist
and so agrees in writing. If the Property Owner does not agree, the Property Owner may
elect to terminate this Agreement. The Artist shall retain all rights under Article 6 and
Article 7 in the event of termination pursuant to this provision.

In the event of death, this Agreement shall terminate effective the date of death. The
Artist's heirs shall retain rights under Article 7 and Article 8.

The Parties agree that a waiver of any breach or violation of any term or condition of this
Agreement shall not be deemed to be a waiver of any other term or condition contained
herein or a waiver of any subsequent breach or violation of the same or any other term or
condition.

14) Jury Waiver

a.

In the event it is necessary for either party to initiate legal action regarding this
Agreement, venue shall be in Kosciusko County, Indiana. TO ENCOURAGE PROMPT AND
EQUITABLE RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITSRIGHTS
TO ATRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT. This clause shall
survive the expiration or Termination of this Agreement.

15) Amendments

a.

No alteration, change or modification of the terms of this Agreement shall be valid unless
made in writing and signed by both Parties hereto.



16) Conflict with the Law

a.

If any term, covenant, condition or provision of this Agreement, or the application thereof
to any person or circumstance, shall be held by a court of competent jurisdiction or
arbitration panel to be in conflict with the laws, rules and/or regulations of the United
States or the State of Property Owner, invalid, void or unenforceable, the remainder of
the terms, covenants, conditions or provisions of this Agreement, or the application
thereof to any person or circumstance, shall remain in full force and effect and shall in
no way be affected, impaired, or invalidated thereby to the extent the remainder of the
terms, covenants, conditions or provisions of this Agreement are capable of execution.

17) Choice of Law

a.

This contract shall be governed by the laws of the State of Indiana both as to
interpretation and performance.

18) Entire Agreement

a.

This Agreement embodies the whole understanding of the parties hereto with respect to
the subject matter set forth herein. There is no promise, term, condition or obligation
between the parties with respect to the subject matter set forth in this Agreement, other
than those contained herein, and this Agreement shall supersede all previous
communications, representation, or agreements between the parties, either oral or
written, with respect thereto.

19) Counterparts.

a.

This Agreement may be executed in multiple counterparts, each of which shall constitute
an original, but all of which taken together shall constitute one and the same agreement.

By signing below, we, the Property Owner and Artist, are acknowledging and accepting the terms

listed above for the service of painting the mural located at 220 S. Buffalo St., Warsaw IN 46580, as

described in this agreement and Exhibits A and B.

Artist
Printed Name:

Signature:

Date:

Property Owner:

Printed Name:

Signature:

Date:




Exhibit A
Insert Signed Mural Artist Submission Form Statements of Qualifications (SOQs)

Exhibit B: Budget and Payment Schedule

The Property Owner shall pay the Artist a fixed fee of $§COST USD, which shall constitute full and
complete compensation for all the services performed and material furnished by the Artist under
this Agreement. Payment shall be made in accordance with the following milestones:

A. First Payment: $COST (50% of total cost) to be paid to the Artist by the Property Owner upon
signing this agreement.

B. Third Payment: $COST (50% of total cost) to be paid to the Artist by the Property Owner
upon Property Owner acceptance of the installation

Upon completion of each milestone, the Artist shall submit a written invoice to the Property Owner
requesting payment. The Artist shall include documentation of work completed in the form of

photographs and written descriptions to indicate completion of milestones.

In accordance with Article 6, the Artist has provided the following Budget contained in Exhibit A:



